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the Achieve funding requests. Because Achieve is able to
guarantee this grant, Achieve is providing the applicants with a
rebate of the applicant's share of the cost of the services in
violation of program rules. Furthermore, Achieve has an unfair
competitive advantage based on viclating the rule that
applicants not receive rebates for services or products
purchased with universal service discounts from the service
provider providing the services. Both the applicant and the
service provider are responsible for these rule violations
because the applicant was unable to conduct a fair and open
competitive bidding process based on Achieve's no-cost
guarantee, and Achieve had an unfair competitive advantage
because Achieve guaranteed a no-cost service in violation of
the rule that the service provider not provide a rebate to the
applicant. USAC has determined that both the applicant and
the service provider are responsible for this rule violation; if any
funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from both the applicant and the
service provider.

E. FCC Rules And USAC Programmatic Guidance Regarding Grants To
Cover Applicant Share Of Costs Of E-Rate Program Supported
Services

The FCC has identified grants or donations to E-Rate Program applicants as a
permissible source of the resources that an applicant must demonstrate that it
has in order to receive E-rate Program support (i.e., the applicant’s non-
discounted share).”® However, there is no FCC rule or other policy statement that
addresses the matter of such grants. USAC does not cite any in its Funding
Commitment Adjustment Explanation.

" In re Requests for Review of the Universal Service Administrator by Academy of Excellence,
Phoenix, AZ, et al, 22 FCC Red 8722 {20Q7) (“Academy Order”). In Academy, the FCC
considered various appeals relating to Sections 54.504(b}2){vi} and (c)(1}iii) of the
Commission's rules requiring that applicants certify in part that they have access to the necessary
resources to finance the non-discounted portion of the price of eligible services. While support for
aeligible services is conditional upon the applicant securing access to all necessary resources, the
Commission determined that certain applicants did not violate FCC rules on necessary resources
when they had a specific, reasonable expectation that they would secure funding through grants
and donations even if they did not have a formal written commitment of such funds when they
filed their Form 471. Academy Order, § 7. The Commission directed USAC to consider the
likelihood of the receipt of donations or specific grants for which an applicant has applied in
determining whether an applicant has access to necessary resources. Id., 11.
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The SLD provides general guidance on grants on its web site. First, in
addressing applicants’ “Obligation to Pay Non-discount Portion,” the SLD web
site guidance states the following:

Some service providers offer to help applicants locate grants to
pay for their non-discount portion. Program rules do not restrict
applicants from accepting grants from bona fide organizations;
nor do they restrict service providers from attempting to help
applicants obtain grants from such organizations, so long as the
grants or organizations are independent of the service
provider.'

Second, in providing a “Free Setvices Advisory," the SLD web site guidance
states, by way of exampie, the following:

Example 7. A service provider donates funds to a grant
organization, earmarked for an applicant.

Assume that an applicant that qualifies for an 80% discount
seeks an eligible technology upgrade that costs $100,000. The
service provider donates $10,000 to a grant organization, with a
stipulation for how the funds are to be disbursed in a way that
violates program rules. For example, the stipulation could
indicate that funds are to be disbursed to a particular school that
has a funding request under the Schools and libraries Program
that cites that service provider. Because of the additional
transaction involving the grant, the cost of the service is not truly
$100,000. A funding request for the full $100,000 pre-discount
cost is a violation of program rules."”

Achieve is aware of no other formal guidance or statement of policy by USAC or
SLD on the subject.

Il. BASIS FOR APPEAL
SLD's justification for the COMADSs is “Achieve’s bids to applicants indicate that

Achieve markets their service to applicants as a no cost service because Achieve
is able to guarantee applicants that they will receive USDLA grants to pay their

' See http://www.usac.org/sl/applicants/step11/obligation-to-pay.aspx.
. * Sem http://ww_usac.org/sl/applicants/step06/free-services-advisory. apsx.
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share for the Achieve funding requests. Achieve is therefore providing applicants
with a rebate for the applicant’s portion of the cost.”

USAC failed to cite any specific language attributable to Achieve or Achieve
documents that support its conciusion. It appears that the SLD mistakenly
interpreted words such as “partnership” and “grant opportunity” in reaching its
erroneous conclusion that Achieve indirectly paid Sometville’s non-discounted
share. SLD’s conclusion is based upon pure conjecture and is wrong.

Achieve respectfully submits that SLD, after reviewing, considering and granting
the Somerville applications, and presumably PIA and invoice reviews, has now
rescinded the funding support by going beyond its own guidance regarding
grants.'® Moreover, SLD failed to cite to any FCC regulation or policy guidance,
which it is required to do by law."

The facts do not support SLD’s conclusions. Based on the following analysis, the
only fair and justifiable result would be the rescission of the COMADs and
reinstatement of the funding previously approved.

A. SLD’s Asserted Partnership Between USDLA And Achieve Did Not
Exist

SLD’s announced programmatic guidance on third-party grants states that they
are permitted “so long as the grants or organizations are independent of the
service provider.” USDLA operates totally independently of Achieve.

USDLA is a member organization.” Achieve is not and has not been a member
of USDLA; nor has any officer, manager, employee or owner of Achieve. No

'8 |n effect, SLD has applied a “new policy” here. Yet, the FCC has counseled USAC that it must
provide sufficient notice for applicants to comply with a new policy. See Requests for Review of
Decisions of the Universal Service Administrator by Advanced Educalion Services, et al., 22 FCC
Red 21513, 22516 {7 (2007).

"7 In making findings regarding rule viclations the FCC has advised SLD that it must engage in a
thorough examination before concluding that there were rule violations. See, e.g., In re Request
for raview of Decisions of the Universal Service Administrator by Caldwell Parish Schoo! District,
23 FCC Red 2784 (Wireline Compet. Bur. 2008); see aiso In re Reguest for Review of the
Decision of the Universal Administrator by Academy of Careers and Technologies et al., 21 FCC
Red 5348 (2006}). Moreover, where the Commission has yet to adopt a requirement, the FCC has
said that USAC should not deny applications based on a failure to comply with that requirement.
See In re Requests for Review of the Decisions of the Universal Service Administrator by Aiken
County Public Schools, 22 FCC Red 8735, 8737 16 (2007).

'® See http://www.usdla org/becomeamember.php.
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representative of Achieve sits or has sat on the governing Board of USDLA, or its
Advisory Board, or is or has been a “sponsor” or “affiliate” of USDLA as listed on
USDLA’s web site. There is no partnership in any legal sense between USDLA
and Achieve relating to solicitation of funds for or grants from USDLA'’s Digital
Divide Fund or otherwise. Achieve unequivocally represented this to SLD in
response to SLD's special compliance review.

The COMADSs state that SLD obtained information that indicates that Achieve
has a partnership with USDLA. Achieve is aware that USDLA, in a 2006 Annual
Report posted on the USDLA web site (“Report™), referred to a partnership with
Achieve. The same Report uses the term partnership with respect to various
other relationships with other companies that USDLA had developed during the
course of the year.

Even assuming that USDLA perceived that Achieve was its “partner” in
supporting the development and deployment of distance learning networks,
including seeking funds for the Digital Divide Fund,®® mere use of that term does
not destroy the independent nature of the relationship between USDLA and
Achieve. Achieve does not deny a common interest between Achieve and
USDLA in the development and deployment of distance learning networks. But
the mere use of the term, in the face of the lack of any role by Achieve in USDLA,
does not and cannot establish the existence of the arrangement that SLD asserts
justified the COMADs.

Achieve finds SLD's conclusion presented in the COMADs that there is a lack of
independence between Achieve and USDLA even more troubling in light of other
grant arrangements that clearly chalienge credulity in terms of their independent
nature. For example, equipment manufacturers, including some members of
USDLA such as Tandberg and Polycom, have their own “in-house” grant
programs that are available to applicants who seek E-Rate Program support for
this equipment that is actuaily provided through the manufacturers’ affiliated
value-added resellers or distributors who participate in the E-rate program.2* Of
course, there is absolutely no such relationship between Achieve and USDLA
with respect to the offering of any grants.

'® L etter from Joy Jackson, President, Achieve Telecom Network of Massachusetts, LLC, dated
July 18, 2008, to Jennifer Cercielio, USAC, at p. 1 (“Jackson Letter”), attached to the Declaration
of Joy Jackson which is Exhibit 4.

% achieve did not play any role in the preparation of the Report or any other USDLA Report.
! See Exhibit 5 for reference materials on such programs.
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A

B. The Announced SLD Programmatic_Guidance Does Not Prohi
Service Provider’s Solicitation Of Funds On Behalf Of A _C
Organization

ibit
Gra

The SLD’s programmatic guidance on grants does not prohibit a service provider
from soliciting funds on behalf of a grant organization. In fact, the guidance does
not even prohibit a service provider from making a donation to such an
organization itself. Moreover, if the service provider made such a donation, the
guidance does not prohibit subsequent grants to E-Rate Program applicants who
elect to use the services of the donating service provider. What is prohibited in
the programmatic guidance is a service provider who donates funds with the
stipulation that the “funds are to be disbursed to a particular school that has a
funding request under the Schools and Libraries Program that cites that service
provider” (i.e., that the funds be “earmarked” for that applicant).

SLD's programmatic guidance on service provider contributions is not invoked
here. Achieve made no donations to the Digital Divide Fund; nor did any Achieve
officer, manager, employee or owner.”? Achieve had ZERO control over how
USDLA grants were administered and funded USDLA independently made
those decisions as a national trade association.?

As an active and committed provider of distance learning services in the
educational market, Achieve solicited third party contributions to USDLA'’s Digita!
Divide Fund. Achieve also provided USDLA with contact information about
prospects, so that USDLA could solicit them directly. Achieve did not receive any
reports from USDLA about which entities contributed to the Digital Divide Fund
or in what amounts they may have made contributions. ** Again, SLD
programmatic guidance does not prohibit such solicitation. SLD failed to prove
that there is any nexus between potential donations made to the USDLA Digital
Divide Fund or USDLA by third parties over who Achieve has ZERO control and
grants awarded to any of Achieve'’s customers. The reason is simple. There is
no evidence that couid possibly support SLD's justification, because it does not
exist.

2 Jackson Letter, p. 1.

2 sLD's finding that somehow USDLA and Achieve did not ocperate independently of one another
is unfawful. USDLA presumably adheres to antitrust procedures.

4 Achieve was not aware of the other donors to the Fund. Achieve does not know the total
amount contributed to the Fund.
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C. USDLA Specification Of Use Of The Grant For Achieve Services Does
Not Mean That USDLA Funds Were Earmarked For Applicants

Specifying Achieve

Building on the existence of an unspecified “partnership” and solicitation of funds,
SLD notes that “USDLA then provides grants to applicants to use to pay their
non-discount share, which is specifically designated for Achieve's funding
requests.” Such activity is permissible. Indeed, the FCC has clearly stated in the
Academy Order that such grants may be awarded to pay an applicant’s non-
discounted share of funding requests.

Again, Achieve only made schools aware of the USDLA grant opportunity.
USDLA had total control of receipt, review and funding of any grant applications.
Indeed, in certain cases, the USDLA grant letter stated that “while you may have
been referred to USDLA by a vendor for this project, please understand that our
grant is to your school district and is not dependent on the selection of any
specific service provider.”® So SLD’s claim that grants were always earmarked
for Achieve's customers based upon some unidentified and mysterious SLD
notion that Achieve had an exclusive arrangement because of its solicitation
efforts is incorrect.

Any decision by USDLA to specify that a grant could be specifically used for
Achieve's services was USDLA’s decision. Achieve did not participate in the
grant process, which was controlled and handled completely by USDLA. Achieve
did not dictate what the grant applicants included in their appiications. So any
such specification by USDLA does not warrant a finding that there was an
impermissible quid pro quo associated with Achieve's solicitation of funds.

Achieve unequivocally declared to SLD that Achieve's efforts regarding the
solicitation of funds are “not pursuant to any partnership or agreement or
understanding between Achieve and USDLA or its officers relating to grant
applications from applicants specifying Achieve services.”® In addition, Achieve
attested that it does not have any “understandings or agreements with potential
donors as to conditions relating to USDLA’s use of the funds that donors should
place on any donation that they might make...." The COMADs offer no other
support for the conclusion that such specification, where it does occur, is
evidence of an earmark arrangement.

® See, e.g., Exhibit 2.
% Jackson Letter, at p.1.
?7 Jackson Letter, at p.1, 2.

Page 11 of 14
5011205



PATTON BOGS..

ATTOENEYS AT AW
Achieve Letter of Appeal March 10, 2008

D. Achieve’s Bids To Somerville Did Not Market A Guaranteed “No
Cost” Service

SLD next asserts that Achieve’s “bids to applicants indicate” that Achieve's is a
“no-cost” service, because it is able to guarantee applicants that they will receive
USDLA grants for the applicant's share of a funding request for Achieve's
services. SLD has chosen not to reveal what documents it considers to comprise
Achieve's “bids to applicants.” '

However, Achieve has attached hereto its response to the operative FCC Form
470s. These are the only “bids” submitted by Achieve to Somerville in connection
with the applicant’s request for services. Nowhere in these “bid" documents is
there any reference to USDLA or the availability of grants from USDLA or any
guarantee of a grant from USDLA. Nor does the proposal reflect that Achieve is
marketing its service as guaranteed “no cost” to the applicant.

In Achieve's marketing materials, Achieve indicated that there was an
“opportunity” to obtain a grant from USDLA. Marketing materials and notification
of a grant opportunity are not bid documents and hardly rise to the level of a
competitive bid violation under the E-Rate Program. In addition, an “opportunity”
to apply for a grant is not a “guarantee” that the application for the grant wiil be
accepted. Advising applicants of grant opportunities is specifically permitted by
the SLD’s current guidance on grants.*®

Achieve has previously attested that it “does not market its service as a ‘no-cost’
service” and “has no control over whether a grant will or will not be made.”?
Achieve also previously attested, there was no agreement between USDLA and
Achieve guaranteeing the grant of applications received from applicants
specifying Achieve’'s services. This cumulative evidence refutes SLD's claims
that Achieve makes such guarantees, in its bids, marketing or promotional
materials, or elsewhere.

E. Achieve Did Not Rebate Or Waive The Applicant’'s Share Of The Cost
Of Ilts Services

SLD characterizes the “guaranteed” USDLA grant as a “rebate” by Achieve of the
applicant's portion of the cost of Achieve’s services. By definition, a “rebate”

% See Section 1.E, supra.
2 Jackson Letter, at p. 2.
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involves the “return” of portion of the normal charge imposed by the service
provider®, whether through a discount, free service, promotion or, in the most
glaring case, funds provided by the service provider. Yet, Achieve has
contributed no funds to the Digital Divide Fund. To the extent that third parties,
even if encouraged by Achieve to do so, made contributions to the Fund, which
were then dispensed by USDLA to the applicant, they are not being provided by
Achieve either directly or indirectly through USDLA. Moreover, Achieve is aware
that USDLA made it clear to grantees that its grant award was not guaranteed
but was subject to the availability of funds.™

SLD also claims that by dint of the alleged guarantee Achieve has impermissibly
waived the requirement that the applicant pay its portion of the cost of Achieve's
service. Yet SLD’s own programmatic guidance and FCC policy concedes that a
third-party grant is an acceptable method for an applicant to cover its share of the
cost. The grant funds awarded by USDLA to cover the applicant's share were
awarded to the applicant. Once awarded, these funds belonged to the applicant,
not Achieve. After receiving the grant, the applicant had the right to use these
monies to pay its non-discounted share. For SLD to conclude otherwise is wrong.
Achieve never waived the applicant's share and never provided a portion of its
services for free. The applicant paid its share through funds provided by the grant.

Achieve respectfully submits that SLD’s conclusion that a guarantee of a third-
party grant constitutes a rebate provided by the service provider is not grounded
in any announced SLD programmatic guidance or FCC rule or policy. There has
been no such rebate. Nor has there been any waiver of the responsibility of the
applicant for its share of the cost of Achieve’s services.

F. Achieve Gained No Unfair Competitive Advantage

Achieve respectfully submits that the foregoing demonstrates that SL.D's theory
of a sub silentio arrangement that permitted Achieve to guarantee USDLA grants
cannot be sustained. There were no Achieve claims of no-cost based on a
guarantee of a USDLA grant. The Achieve “bid” material (i.e., its Form 470

% The standard definition of a rebate is a deduction from an amount o be paid or a return of part
of an armount given in payment.

3 see, e.g., Exhibit 3. Moreover, to the exient that there were other contributions to the Digital
Divide Fund, not resulting from Achieve's solicitations or referrals, that were used to pay grants,
there is no connection with Achieve at all.
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response) makes no such claim. Since that was the foundation on which SLD’s
assertion of unfair competitive advantage rested, that claim, too, must fall.*

M. CONCLUSION

SLD has not made its case for rescinding previously approved funding made
after full disclosure and review of the relevant applications based on any rule
violation. Achieve gave no money to the Digital Divide Fund, is not even a
member of USDLA, has no control over how funds from the Fund are dispensed.

For the reasons and arguments set forth above, USAC should find in favor of
Achieve, grant this Appeal, cancel the COMADs and promptly pay any
outstanding unpaid Achieve invoices to USAC for the recurring services that
Achieve provided to Somerville during Funding Years 2005 and 2006.

IV. CONTACT PERSONS

The contact persons for this appeal are Paul C. Besozzi, Cynthia B. Schultz and
Jennifer A. Cetta, Patton Boggs LLP, 2550 M Street, N.W., Washington, D.C.
20037, Tel. Nos. 202-457-5292 (Paul), 202-457-6343 (Cynthia) and 202-457-
6546 (Jennifer), Fax No. 202-457-6315 and e-mail addresses
pbesozzi@pattonboggs.com, cschultz@pattonboggs.com or
jcetta@pattonboggs.com.

Paul C. Besozzi

Cynthia B. Schultz

Jennifer A. Cetta

Counsel for Achieve Telecom Network of Massachusetts, LLC

2 51D has cited no evidence that other bids were not considered because of the allegations of
non-compliance with the rules cited herein. See generally, in the Matter of Application for review
of the Decision of the Universal Service Administrator by Aberdeen School District, 22 FCC Red
8757, 8782 119 (2007).
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Decamber 22, 2003
Mr. Tim Bgan
Somarville Public Scheals
181 Washington
Somaxville, MA. 02143

Subject: Eegponse to 470 Application Number: 369910000481748

P.003-030

DeﬁMmBgam

Achieve Telecom Network SPIN Number 14302676) is pleasad to submit this yesponse to 470
Applicstian 36991000048 1788 to Somerville Public Schools forreview and consideration for
your request of Dignince Leaming Infrastructure, ‘We are confident in olir abilify to successfiilly
complate this srigagepent and welcame the opportunity to showease tha value we bring onr

In support of those mplmem’uauccﬁu gitached proposal, which documents the scope of
work, pricing and spacifications.

If yom have any questions with regand o the attachad propesal or need any further essistance
please feal free to cantact me via cell ax 865-414-5624 ot ol free at 866-538-5212.

Sinearcly,

Joy Jacksen

President
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Achievs

1. Executive Summary

Tha Achicve Teleoom Network's distance leaming transmission service, called AchisveXpress,
is a comprehensive welccommunicstions service that permits vides, sudio and ot fobe
trancrmitted from ane site to ane oz more sites for use by emergency mansgement, corporafions,
govermnent facilitics, edueational institutions or libcariss. The telecammumications services of
AchieveXprese are used to cloctromically deliver training and instnsctional materialg and othar
data to equipment provided by Achieve Telecom that is then connected to the Castomer’s local
arda network. Achiave Telocom provides AchieveXpress g2 2 fully managed .
telocommmunisations service and can usa existing Custemer bapdwiddh far delivery or provasion
additianal tevrestrial or satellito counactivity,

mmﬁpm:mwmmﬁdahﬁwmmm&mﬂxmmmm
applications ther vequire multi-media frmats and delivery of oll media god content to sltiple
locations, The AchisveXpreas sofatice significantly enhezces the security, relisbility, quality snd
manageability of digtance lesraing applications and content. In zddition, AchieveXprogs snsbles
K12 sthoo] districrs and other custameys to mave information close to ovary targeted end-vser
aud enhanoe ovieral] leaning by synchronizing infarmation across the eptize distdct. The
underlying premise of AchicveXpress is to, “Get valuahle information whers It is nseded, when
it is noeded in a seeyre, relisble and high quality manner that eliminates any memagement
respongibility for school persormsl.”

AchieveXpress provides ¢ Himited suito of applications, focusad an the critical nead for
authentication :nd suthotization. The key faztive of DLTS is the imdertying infrasteneture that
¢mmables school-selacted applications to provide usars with the maximum benofit and incresss the
K-§2 school diatricr’s abillty w shaved high~quality resouscas (video, andio and text assets)
acrogs the eatire teaphing and learning epectrums and across all grades, taachers and students by
means of this distrituted network service. AchioveXpress does not provids any of the content
that is 1o be delivered, bus mather provides the transmission cirenit over which thig detivery shall
take place, Achievs Telecon vATl provide the Custamer with the infovmarion neceseary to frmat
Customer-provided or Third-Pasty coutent for use over the Ashiovedprass petmork.

Educarional resources and training via AclieveXjpress can be delivared live or on-demand and st
the quality that teachers end stdents expest from cable TV-like experiences. Teachers and
students can access’aducational material calleetively in a central schoal location or individually
frem Gheir scheol, office and home somputers. AchieveXpress elsd provides an integral relay
closure capability that can be used 1o kigger an emergenoy alert nodfication, called Achieve
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Achicve Telecom delivers AchizveXpress as a managsd telecommurrications service. _Schuols
mdh‘huﬁumeﬁaibhﬁrmnﬁngdimmbyﬁmedem&mmmnpmm
barween 20% and 90% of the total ¢ost to eligible K~12 sehoals end Bibraxies.

2.0 Overview of Achieve Telecom Network Products and Services

. A ]
The AchicveXpress derviée provides robust Inemet Protocol (“IP”) delivery acyoss 2 Wide Area
Network (“WAN™) that in tumn provides a single point of aceess to the customer’s Local Area
Netwaork (“LAN™.

AchicveXpress is the product of Achieve Telecommunications Network of MA (“Achicve
Teleoom™) a registesed telocommunications serviee pravider in the Commonwealth of
Massachusests thet provides digtance lemming tranznission networks 2s a tariffed common
carricr 10 business enstomers across the United Stades. Ashieve Teleoom ia an inter-exchange
mmmwmdmmmmmmemmunf&
Massachuserts Depgrtment of Telecommmmications and Bnergy. This same seavice ie aleo
offered on an intar-state basis, as identified in Achieve Telecom Network's Porm 499-A. filing
with the Fedearal Communications Coprmission.

AchievaXpress

Achieve Telecom Network’s Distance Learning Transmistion Service

The Achieve Telecgin Netwark’s Distance Leaming Transmaission Service, called
AchjoveXpress, is § coxprehentive telecammunicationt servics that perntits video, audio and
texct files to he transmitted from one site 10 ane oy mare gites far use by corporations, govemment
Sacilities, educationsl institutions, or Ehrariss.

The telaccmmenisations sesvices of AckieveXpress arc used to clectronically deliver
instructional raaterisls and other data to equipment provided by Achisve Telecom that fs then
caongected 1o the Costomer™s looal network.

AchieveXpress dogs not itaelf provision the content that is to bo dediverad, bat rather provides
the transmission cijcuit over which ts dolivery ehall take place. Achieve Tolacom provides the
Custamer with the information and protoools nacessary to format the content fior uss over
AchieveXpress, The Castomer is vespansible for providing cament, whather it Is Customer-
owned or providediby ather Third Parties, end the Custorper is tesponsible for enspring that all
comﬂmdmf?cmwhmmmkhmpwayﬁmdﬁrﬁism
Aabideeam‘sNeﬁykapuaﬁnmCmCNOC)hmmwdjnMumhusm Ciremir
conncetivity iz proyided over the Public Switchied Telephons Network (PSTN) sad, depending
on the bandwidth niseded for the transmission of digital signals, is augmented by & private
satallits overlay network, Ata minipnmr. Smbps of bandwidth fs provided.

The comprehensive AchieveXpress option provides access 10 Achieve Telecom’s tranamission
facitities snd is capable of supposting high-speed data signals used for such applications as
distenco leacning. fn addirion, AchieveXpress is delivered with the Achieve Alert fuuctionality
(dezeribed i detail below). .
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The basuqmin architectare for AchicveXpress it shown I the following disgram:

Ovariey Sutslts Navwork

iful teans, i mmthedahvuyh:ghwayowrawmﬁor
Mwmhmswmuewm&d
ThoArh:wemuilmauhawnmmcdiwabwe ucompomdofﬂmﬁmmgﬂve
(5) koy clornenis:

1. Network MWMMMMMWMMMM
and for q acteszing the Tnternet. Typically, the service is deplayed with 2
terrestrial WAN, nroviding virtual LAN connectivity hatween schools in the distrier.
This umyb:mgmeﬂedhy&amﬂitemqﬂ.mnMGaningudoomd
associated content from an upkink at the NOC to satellits receivers at the
achools, Bandwidih on this netwoark will be provisioned to support the agpregate usage

. and will inifially be configured for § Mbps (burstable).
2, Nmﬂrko?mmCm The NOC provides overal] netoark mansgement and
) contral,

3. mwmmmqwtmmmmwmm
content delivery, interfaces with the WAN, stores the delivered content and then re-serves
it on. aver the LAN 1o the students and teachsrs,

4. Achicve Aljirt. This comprehensive emergansy notification gystem is provided as an
' installed feiture of AchieveXpress,
S. Eqmmmthshﬂﬁmmﬁmmmhduwcmswmmnduﬁdl
‘ installation) support, end help desk/maintenance sarvices 3 well as assosisted
documeantation, IT staff and end user training as a fully menaged service.
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This is 4 oomplets tdmkey end-to-end distmes learning service that can be eambined with rich
media educationsl videos and legsans from third-party distributors deaigned 10 take advantage of
the latest educations) tecknologies.

1
s Achisve Aurtl for Emtrgency Notification Services

£

] .
AchisveXpress provides m emergency sofification service, called Achiove Alert. The Achiove
Telecom network pravides an {mtogral relay clogure capsbility that oat be used to trigger
emargency noti and then spacific follow-up directions and ingwuctions to all neer devices
~ onthe network. Asjexample of an expected nac would be for the etatewide or local emergency
nuanager to initiats g alarm to all schools an the netwark that directs al) usars to swait firther
instructions ever the Achisve Telcoom network, to tuns the television to a predetenmined
chanpal, or to go t0 § inad wel site. The Ashisve Alert systzm is maintsined at the NOC
and maybe for the emergency notifieation by at ope o more pre~-detsrmined i
such za the i af the Schoal District, emergency response arganizations at the
Federal, State or Logal level. The unigoe architecture of the Achieve Alert system provides for
high levels of cusicfnization of Command and Contra! operations o the specifications of the

designated agsnciey, In addition, multiple amergency responses by scenario can be crafted for
each participating gehoal distriet an the network 28 required, and the Achleve Alert system
maintaing the suthorization and authentication protocols of the AchisvaXpress network.

. Tnmu-xnrefa for lustrectional Suppart to Studesits on State-Mandated Tests

AchieveXpross provides TutorXpress with the mecurcas to facilitate one-op-oae and ans-on:
integcrive confirancing fimotions over tha AchieveXpress netowork, This conference fimctionality
can be used by Schopl Districts to provide rignmvs tuzorials on the structore and fonmat of the State
peedaazion test, on the raquired contars and an he speoific stadent wesknesges that have been
idenrifisd. Twicting can be conducted in off-hours by regnlar taaching faculty who compect to the
studant(x) vis the cohfirencing fimetionality of fie network and parmerships ace available with
eollogumnloaﬂq‘rmﬁonﬂbuiatopmﬁ&aﬂdhionﬂmhgmm

[

' 3.0 AchieveXpress Technical Specifications

This section provides the systesn specifications far the AckieveXpress service.
¥ On-Prcmise E}qutpment

] .
Tha apecifications fhr the hardware and software to be installed in cach sustorner site are desaribed in
this gegtion. A cachs site, the following complement of cquipment will be provided:
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o Satellits Digk Recelver

A Xurband satellits roseiver dish, with an spertars of appraximately 1.5m, will be installed at each
school fn distriots thas require a satellite overlay network fhr robust content delivery. The saellire
digh’s LNB outpat will be fed 1 the dismibation server for demodulation and digitioatian,

© Reundiap servers

A touting sexver will be installed in the school’s date closet. Achieve Telecom has sslocted its
" rousing secver for its perfonmance, hreadth of fonotianality, and manageahility as follows:

« Reecption of video and other edncation materials via the satellite downlink
and/or tarrestria} natworle, The routing sorver shall inginds the cepability ta
receive multicast distributione that have been kansmitied via 4 reliable,
compressed farmat and 1o aaomatically reconstrict and request any missing
transmissions. Conteat may be periadically refreshed by the central
distribation server, which transtuits oaly the changes that have boen made.
Any change in content an the origin servers it antomaticatly reflected
throughaut the neteork,

o Storage of videos and related educational material for playback over the
school™s LAN. Storape shall be configured in 2 RAID 5 (Redundant Array of
Independent Disks) manner, such that faikgye of any single disk does not canse
lpas of content or & system fhilurs. Video storage shall be sufficiant to stare at
Teast 250 titles (125 hours), whare the average title is 30 minutes long and
?ncodedﬂ 1 Mbps (approx. 80 GB).

. s Routing server streaming fimctionality. The dalivery servar shall streem high
. guality video over IP using an embedded application.Jayer Windows Madia
Technalogy scever. This sasvar shall stream vidcos ancoded in Windows
MMedia fornat to end users, controlling bandwidth and connsction quality
while enshling videos to be playsd even when the Internst cormection ta the
NOC is not operational. Additionally, the server shall support both MPEG1
rndeGzVidco,smm:ﬁﬁgmmdeCs.

mm;r%mgnmwm:mm and comtent mansgement, by
mﬁdingﬂ:ehosﬂrgmtwwlﬂ:theﬂ:ﬂoﬁnghﬁnmﬁon: _
« Periodis stitus updates, redeoting the health of the server and sssociated epplications;
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e Remots configuration iacrfece, ensbling Achieve Telecom to ecntrally configure and
cmmmegptnmtﬁommnuﬁngwcuﬂzmdmmahe!ydkﬁbmmﬂwm
upgrades to fae syntom;

e Contens nsagh data, identifying who saw what, whea, and with what quality;

. cmmmmlmﬁmﬁﬂnnsmmmMmme

l

.- ConWm!bﬁwemtheAnhwaTelmanmdtheﬁhool g8 LAN shall e vis a
100 Base-T Ethemet intepface. The Achieve Telacom serwr shall provide an sdditional

EBthernet to provide additiopal or reduadant connectivity to s LANorto s
renote site. The schools infrastrueture should provide a minirem of one switched

Etheme: coshection to each clasaroarn, WAN connectivity to the Fnternet and a public IP

address. 1
f

The routing server shﬂbemmenb!cwl:h ﬂxcoonmdnm‘bnmm webcasting suthenticstion,

network remote admiriswration, ‘and log aggregation protocols employed by the
NOC central server used by the natwork operations and hosting service.

'§

> Instellation Ki{-

MwTdmvﬁﬂmﬂﬁemmtmdmﬂkhmmewm

mﬂallanm,hﬂnd‘apgﬁwﬁaﬂawmg:

o Sam!hm-mmamdmoforatuwwaummmght(ﬁ

required)
o Routing'secver with mounting hardware, The Touting server will be available chther in

atum‘cu'd. 1 RU (1.75™) EXA stendard rack-maount or in a tower configaration.
During the instaliztion survey, a determination will bs mado as to the best
aonﬁg:nﬂnnfmmahldwolo:lﬂxw

o Cshling| between the ronting server and the a) satellits yeosiver enterma, b) accass

routsr, dnd o) LAN awitch.

- Achiove Alart for Emergeney Notification Services

'mmﬁdwmmvﬁmmmm a comprehensive approach

to emergency r and managament. Achieve Alcrt dalivers critical alerts, relevant
information, mpp%mm&nmgm&pnbhc Intenet and private natwori sofutions.
Aﬁhiwaﬁmpm

» mTethwmpmmde

> Dobvery j critical alerts, relovant information, and proper responsa training
> Dehvayan-mumdbldmﬂﬁedmdm

¥ Seousity ofin private network

> Mmmeynodﬁcaﬁmmce
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The Achiove Alert network provides an intogral relgy elosure capability that can be used 1o
trigger amergency nétification and then speeific follow-up direstions and instmctions to all
pereona) computers and other user devices on the notwark. An cxample of an expectad nse
woils be for the stafpwvide or local emergency manager to initiate mm alarm 10 all customers on
the netwrack that dirests all users 1o swajt fnther ingtructions over the Achieve Tolecom network,
mmmwmawwm«bpmpwwdg The
Achicve Aleyt cin'be initisted at the NOC snd/or from designersd managament points in the
customer WAN/LAY configuration, such as Emergency Response Managers st the Federsl, State
or Local level and/or the Superintendent of the Sehoo) Distrier.

Key features of Achjsve Alert:

> Delivery from ow NOC or alternativs site(s) as dasignated

> Emergeccy aignals may be iransyuitted in videa, audis or data formats

¥ Additional emergency instructions may also uye smltiple formats

- Delivary of s alect signal to all individual user interfaces on the narwark
> Pull archiving, tracking und repart generation

¥ Authoyizatian and anthantication protocols of the AchioveXpress network

The unique architecfure of the Achjeve Alert system provides for high Ievels of costomization of
Command and Contiol eperations 1o ths specifications of the designated sgencies. This allows
mﬂﬁﬂam&gﬂcﬂmmmWWowbuamdﬁremhpuﬁdpmm
Ernergency Management headquarters, public health center, and schoal district, as required, In
addition, the Achieve Telocom bandwidth, Doth tervestrial and eelestial, may be made availsble
for comprekensive fnd immediatc notices from seniar offizials of the state sud/or local
Key Benefits of the Achievs Alert systemn:

3 Castomizes jnd coardinates Rmergency and Contingency Plaming

» Improves Ehergency Response Time ind Performance

> Racords the Actions talen

» Ready to boDeployed today

¥

Achieve Alert Fungtiapality

mm%mmummmymmmmmm
. ‘trynsmission and to Achicve Telecom"s transtnisclon fucilities. Achieve Alert
high-speed video, audin and daca signals that may be usad to nofify nsers on the network af an
emergency, transmil comprehensive instructions and procedures in & distance leaming modslity.
The Achieve Alert fystess. maintains the anthorization and euthentication protocols of the
Muavﬂﬁpcmnequ
L
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4.0 Achieve Taiecam’s Solution Partners

4.1 Dimension Data Narth Amietica Overview

mmmdunbm“irﬁbﬂhonglobal technology servioes company, Dimension Data
undmds,bmldsmdmamtheapphmnmmﬂnmnthdmnawamorgmmm
Unlike other IT services companias, Dimension Data hes 3 unique combination of specialist

skills and soluhms}ooun‘vugaapphms and networks. Tae reault is a better ratumn on your

IT expenses,

Wcmwembchﬁmma,omhmmdmsdhhmmlﬂy,mmm
with others, Mpmmghuhdpedommmmmboﬂ: the puhlic sud prmte sectors
bmmhdmh&mcmmwmdmmﬂwpmhtwmfnumdmmmum

" pogiticn ism't sazy, These organizations know that petting the enabling tecimology right con meim

the difference betwéan suceess and fallure. Dimansion Datn builds and manages the IT
hﬁammnsthnanbleormﬁzaﬁmm collaborate tike muriet teaders.

Dmendechquleysmemm tachmicaY gtaff in the United States, with US

- headquarters in Reszon Virginla, Dimension Dgfa has affices in 30 counrics and nearly 10,000

empbyaeawaﬂdwidc. A finanolally stoble, iasire solution provider. Dimension Data was

established in 1583 is mdedanﬂ:nlm:dnﬁ’smnkmcchmp(symholnbnmd is a member of

EbeFTSEZSﬂ

Dmenﬂonnmm with industry specislists, mchasMhmTelecomvamd

industry gpoeifie sofuitions, Divaeasion Dats pirtners with leading techndiogies inovatars,
welnding Microsoft, Cisco, 2nd EMC to build the infrastraetare ou which thess solutions

opmﬁewphoﬁsemwuﬂnnmﬁnmuchoﬂhmmmwﬂmmphaﬂsm

providing profestionsl and mansged services to ensure our cliengs seo optimal
performanes avd pnﬂ:mmmunmtmthaemnlogm. 2o

O.fl‘amana-k.slw’,mcc

Edumﬂm:m:- Dirensiza Data's commitment to the aducation market bas

.+ becn sinocre and effective, In the past six maonths, Dimension Data has provided IT
sohﬂmu“cwegeundlfﬁvmhmxdmmmdummmw
Jumior and § major brariex. -

Using mhl'whﬁ to edacate-in nrhanenvimmm Omeomrmantm helping
&mmmzmmhpmcmofmngtechmiopuh exend edgeational

opportunitits.to those i urha eavironments is evident i aur roosut work an behalf of

theBuahn?uhhc Libyary. (hn;r.lfnewuuum.oiwo mu/duyn_omoa hrm])

wl -l !
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Driving 1gser adopﬁon' Th.eNielsmNorman Group, 2 world agthority on Web ussbility,
Teviewad more than 100 intransts and resognized Ingide, the ChevronTexaco intraner sis
designed by Dimsazion Data, in jtx third anmeal list of top ten intrancts worldwids. We
fecl system uhahility is a éritical component 1o the success of any educational system.
Dimension Daga brings design and nsshility expertise to ouy engagernents.
mlmmmwxmm

m.ndus#hnw businass stahdlity is critical element to sclecting any IT partoer,
Dimnension Diate is a $2 billion company that hag been in business since 1923, end 282
public company, we provide full disslosure of our earmings. .

krpy/iovew, didata.com/investora/finv_reporteasp

4.2 Cisco Systems, Inc, Overview

Cth&#mWMIMmmmngﬁrﬁemmaswsw
Protocol-based (IP) hotwarking salotions gre the foundation of the Interaet and most corpocate,
education, amd goveinment networks eround the world, Cisco provides the broadest line of
ﬂ&uﬁonshmmungdmvdeemdwdmmﬂhnbuﬂdmgs,mumﬁ.amnﬁm

Achieve Telecom uses clem comtent networking technologies in the Aclivery of our solutian.
Thé Cisco content ygteworking portfolia, which inclodes bath Layer 4-7 switching and content
delivery network products, helps buziness by endbling new applications snd maximizing
.the agility and & of e-business infrastuctures. Content natworking complements and
mcmmmmmmmwmaw:mam
avallabitiry, mhbiimf and manageshility.
Cisco contant mmahwdmmwmmmhﬁmmopmu
. Website deliver content mewe efficiently, ensure content avaiability and sscurity,
mmwmmmmwmm Cmowmmmﬂdggp:mdeu
eomprehmvemd‘-to-mdeonmmbﬂmg

H
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5.0 AchieveXpress with Achieve Alert

The User Expeviencs lo K-J2 Bducation

mmpmmmmmwdmmmmﬁmmmz
education user point of view:
Tho:AchieveXiress hervice provides toachers with aacoss 16 the central content libraxy where an
mwwmywhmwofmmmcmmmm
materials are to soppart bath classroom and individual instruction. 'When tsachers find
titles of interest, mw&nm&mﬁummemlh‘bmmmmbdmm
thenrequemhatﬂl Mcmﬂh&kaﬁmdmmMTdmmmgmn
thaly specific school/building. Leasans, vides content and associated tests are viewed in a fall-
screen, digital cableiquality experience fom either a RC for individual stdent use ar vis
television or proj delivery for gronp viewing. The AchieveXpress system provides the
school tyzetem with the ol 1o areate htaractive distance leaming programming that can be
mmAmakammmumsdmluumwmﬂmpmsm

]

l

> Keymaaof AchieveXpress service are aa follows:
Educational the AchiaveXpress portel and the leaming applications arc stored
and at the NOC, cantral eontent Ehrazies or hosting servies providers;
e Interactive distznce leaming programs can he created and distrfbured
s From a PC 4t schisol ar at hams, teachers are abls to arder video cantent to enhance their

lessons, crriculums and legsen plans according to state requirements and the
teacher’s IeTning_objenﬁves
] .
> _In:uuclammd m davelopers ave able to:

lmhgmamidsmdwiﬁ;inbmmdtcsﬁngbmlm&r

Deliver in the clnssroom or via distance learing

Maonitor and manage each student’s Lesming process
mwpmﬂmtmmmmmmem
Easilyud:}uiaklym;:mwdeo conteat fnto Lessops using the AchieveXpress portal.

> Achievuxprﬂmmllnm-ﬂu(or&an

mwmmﬂmamﬁmmmmmudphybmkmdmm
web-baged Iaszon mpmnuammwmlswwmlmm
shxdmuslnglhe Intaracs Bxplorer browser.

mmmmmmmn Decesbar 23, 2003 13 of19
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The AchicveXpress video management servico brings e highest quality education media w the
classroom, and doss 8o by amploying the following fimctionality:

o Browking, Teachers may browse the video title selection availsble at both the hosting
cemer and achoal, searching by applicsble grade level, oourse, keyward, et Ths browser
dicplays availahle infarmation describing the video, ite constitueat clips, and run lengths,

.o Freview. During eourso preparation, teachers may visew the video for applicability, and

" seleot that video for incorporation into the lesson activity from sither her comparter at
school ar at )

o Order and reserve. One day prior to using the video in the elass, the tzacher showld
check if he video is availahle at the achoal Jif the title is not at the schoo), the teacher
may arder the video for dolivery from the NOC o the routing sarver in the school
Teachers smy'ordex as many videos ag they need - there are no additional chargss
azsociated with this ordering process. Ta ensure that their Video is available the day of
the class, may reserve tha video for a period of time. Uriregerved videos may be

. =utomati deleted by the systern to provide space for new requests.

o Play. Videos that are at the school may be played with fall VCR-like commands and will
be streamed from the AchieveXpress server at the school. '

> Network Conwéetivity

mwevﬁpmimmmviﬁmmhmmuﬂewﬁdm following connectivity:
Tenresirial conneetivity with an additiona] satellite overlay netwark (if required) WAN with 2
mhin;mafsuhp?(bmmmg).dedimmdmmmiaﬁmofmmmﬂsemoh

> Acbieve Alest - '

TthchiavaXmmlmﬁupmﬁduammmaandAchimmmdlpm
computers that are donnectad to the Achieve Telecom nerwork. Dapending on the protocols as
agreed with the cusfomer, the slert can be initisted from the Achieve Telecom NOC and from a
designated managethent point in the customer WAN/LAN configuration, The alert would direct
users to prepave for an announcement over the Ashievs Teleoom Network or poiat the user to &
dasignared Csble TV, Intemet or telepbanis location for emergancy reparts and directions. In
addition, the Achieve Telacom bandwidth, both terrestrial and celestlzl, may be made available
for comprehensive and immediate notices from senior officiala of the gtate and/ar Joeal

cmergency m:hori11'es.
' i

|
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160 AchieveXpress Customer anuii‘eﬁunﬁ

6.1 w Minimum Requirements: Schaal, School District or
Library .

!
|

Stand-alone location

(Notpart afad:smctofschools ar library system interoormecied by 2 WAN)

: Dedicated Hnternet accsss
mmmiummwma“dﬁmm*Adeﬁcmdmka
connection that has ficcess to the Jotemet o al) times, not & dial-up connaction, Cannestions of
&Khamdlessqueq nate for video catalog access and system management but wonld provids
vwmmdp«mmmuﬁcmmmmmmmwm?&

LAN -~ Local Area Natwork

The school's LAN iz used 25 the means of distribution to tha classrooms from the ingealied medis
arves, Fox best p the LAN should have 100-baseT switched cegments to sach of the
school’s classcooms; The LANs switch should be of a high pexformanse design providing fall
bandwidth acroas All of its ports simultaneously. The LAN's wiring should meet Cat-5
pcrﬁ:unmomﬁquﬂanSSAoerﬁmﬁmmnM&

Usars RC

nmmmmm&mmrcmammmpmmmqmmmam@mof
RAM at a minimmg, The operating syster will need ta be Miomeaft Windows 95 ar Apple OS
7 ar higher, The PG will aiso need to have Windows Media Pleyer 4.5 or higher and Misrasoft
ImnatExp!mS or higher instalied, 'I'heusuul’cvnllalsomqmredmtothcauhod's

Schooasofummminamﬁmmolm“mymwm

l Intemet Acoess
Mcdhmmummdmbemﬁmﬂﬂ or preater 10 &2oh of the schools. It is
mesdml’swm&magdﬁnmncmmlhmmmmwdu
Ttypeumm A typlcal installation wonld require the distelers IT staff
configirre tha network 10 £llow remots communication with the inaralled media
ancmmmmmmmmmwmﬁcmhm The seboal
dmcfsndmmmwmmmmrdmtoobnmmmdmddm
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